ORIGINAL

Qwest
1030 Nineteenth Street NW, Sulte

700
o Washington, DE 20036
& Phone 202.439.3121

Qwest. = g Frony Tt

Spirit of Service Cronan 0'Connell

EX PARTE

RECEIVED

November 15, 2002 X fs)
Oz, NOV 15 2002
47‘5 A
Ms. Marlene H. Dortch, Secretary %ﬂ’gﬂ"ﬁg@gﬁﬁg&MMﬂ
Federal Communications Commission
445 12°"Street SW., TW-A325
Washington, DC 20554

RE: CC Docket Nos. 01-338. 96-98 and 98-147. In the Matter of Review of the
Section 251 Unbundling Obligations of Incumbent Local Exchange Carriers:

Imulementation of the Local Competition Provisions of the Telecommunications

Act of 1996: Deulovment of Wireline Services Offering Advanced Telecommunications
Capability

Dear Ms. Dortch:

Yesterday, Cronan O’Connell, Mary Retka, Molly Martin and Craig Brown of Qwest
Communications International Inc., met with Jordon Goldstein, legal advisor to Commissioner
Michael Copps of the Federal Communications Commission. The material in the attached
presentation concerning Triennial Review issues was reviewed. In particular, Qwest discussed
its UNE-P Transition Plan, reviewed its Hot Cut Process, and discussed alternative options for
local usage and comminglingrestrictions. Also discussed were general legal and policy issues
including state preemption, necessary steps to avoid delays in implementation, and treatment of
""de-Listed" UNEs.

In accordance with Section 1.1206(b)(2) of the FCC’s Rules, an original and six copies (two for
each proceeding) of this letter are being filed with your office for inclusion in the public record.

Acknowledgment and date of receipt of this submission are requested. A duplicate of this letter
Is provided for this purpose. Please call if you have any questions.

cc.  Jordon Goldstein (via e-mail at jgoldste@fee gov with attachment)

Attachment


http://steGlfcc.gov
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Unbundled Switching - Key Points

CLECs are nut impaired without access to
Switching as an Unbundled Network Element

O The FCC has authority to mandate nationwide
removal of Local Switching from the Unbundled
Network Element list

QUnbundled switching is nut necessary as a meansto
acquire customers =- even for a limitedtime period

An Order should clearly define the end date for
Unbundled Local Switching as a UNE

3 QwestQ

Spirit of Service



82iA18§ J0 Jnds
£ 1 .W-
v ISIMO)

Q 'sdoo] 210w

10 gz 10f] gD pue ‘sdoo[ 7 01 6 10] sAep p ‘sdoo[ g 0} T 10§ sAep ¢ 2aE
dNT yita dooT Hornd 10j sjearajur uone[elsur ayy -4£3qiqelrod Jaqumnu
y1im sdooj 10 paiajjo os[e st doo yornd -ASojouyda) JTCI 1240 PIAIOS

sdool 10] afqepieae jou st dooT ¥3Ind -Sunsa) saneradood 10 UONB[[BISUL
paleuipiood axinbar jou op 1eyl sdoo] Sojeue 20e[d-UI JO WOISIIAUOD
10] ‘doo ¥oInd parre2 ‘uorldo uorne[elsur AEp-g B sapiaold 1samd

g2l shep ¢ shep ¢ skep ¢ uoisianuon-bojeuy doo oI sdoo] epein)
a0l shep / sAep 9 skep g sdoo Bojeuy piepuels aoion/Bojeuy
sdoo| +Gz|doo| yz-/| |sdooj g1-6| sdoo| -1 adfL dooT

s|ealaju] Buiuoisinoid piepuels

awl] uo paysjdwo) spng pajeulpioo) [enbig Jo %6186
awi] uo paje|dwon syng pajeulpioo) bojeuy Jo % 66
jua||eoxa aJie Aepo) s}nsal N JOH ISaIMD

Kep 1ad siaA0)nNd J-INN 00S°L
a|puey 0} payejs Ajuaiind (DDDD) 48jua) uoneuipiood 37D IS8MD

puewa( pajedionuy
J93\ O} JUBIDIYNS S| §S820.d IND JOH ISAMD




82iAJas jo Juuds

15907

sauljpeap

Buuapio pue sajep uonisues) pauued e ‘J8juad alm Ag ‘Anuspl |im 8inpayods ayL
d-3INN woll suolnjdo uonisuely Jiayj Jo I181s| paJa)sibal

eIA $D31D [B AJIoU M 1samD 18pIQ DD 8U} JO 8jep au} Jo sAep Og UILIM

UOISIBAUDD

10J sjssnbau pajedionue ||e uoisiacid 0] SYIUOW / 8XE] [|Im )l Jey] Sejewlss 1sempD  —
$8UI| 8S8U} JOJ uonIsues]

e 10 uonajdwod jun sejes NN e paloyielpueib, aq |Im saul 4-INN Bunsix3 -

S)USLIaja YIOMIBU pajpungun paiinbal Jo 1S ay) wolj Buiyoums
pejpunqun 10 [eAOWal 3y} Joayel 0] ‘Aiessaseu Ji ‘sjuawaalby uonlsuuodialu|
Bunsixa Jiay) 0} Juswpuawe ue jo suonenobau uibaq |m seied syl -

sjuswealby UoNYBUUOIISIU| [ENPIAIPUI
J18y} Jo suus) ayy 0} 198lgns sdoo pajpungun Jo ejesey Jayle Jepio Aew sO310

SIOWO)JSND MaU 9AISS 0} 8|ge|ieAe Jabuo| ou 4-3NN

11| INN Wouj paaowal Buiyoymsg pajpunqup)

jesodoud uoijisuel] 4-JNnN 1sampP



Unbundled Transport - Key Points

There is no basis to find that competing carriers are impaired
without access to Unbundled Transport at TELRIC rates

The FCC Should Remove Dedicated Interoffice Transport
from the UNE List in Areas Where It Has Granted Phase |

Pricing Flexibility

FCC findings demonstrate that there are substantial
competitive alternatives to Special Access in those areas
where they have granted Pricing Flexibility

Special Access, which is constrained in price, is also a
substitute for Unbundled Transport (in addition to alternative

providers)

Qwest ==
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Competitive Trigger “Alternatives” on the
Record To Date (cont.)

Alternatives Triggers Implementation Process
4. ATT - 4 to 5 competitive providers “self- - Would Defer to state
provisioned” at both the WC and end point regulators for final

- Financially stable

- Have sufficient capacity to meet “projected”
needs of all CLECs on specific routes

- CLECs not required to build “patchwork”
networks - Many opportunities for

- Multi-vendor testing gaming and delay

- Cross-connects

determination and if
approved, implementation

- Beyond requirements of

5. WCOM -4> com;?etitive providers at both WC and “necessary and impair” test
end point
- 4 > competitive providers at both WC and - Extremely complex and
6. ALTS/ end point subjective, likely resulting
Comptel . Financially solvent in inconsistent results
- Use by CLEC is economically viable and
technologically reliable
- Have adequate capacity to serve existing and Q
foreseeable demand for routes
g - Cross-connects Q W es t. -
- Multi-vendor t'E'Sting Spirit of Service

- Requires state regulatory determination



Other Regulatory Matters -- EELSs

Today, Qwest’s EEL offerings allow viable
facilities-based local competition

Should the Commission, however, determine
that the current use restrictions need to be
reviewed, Qwest proposes workable
alternatives that:
Promote facilities-based local competition
— Strike a competitive balance far both ILECs and

CLECs
QwestQ
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Local Use Restriction Alternatives

Alternatives:

#1: CLEC self-certifies that its loops and
transport carry at least 51% “local” traffic;
and/or

#2: Local telephone numbers associated with the
EEL circuit must be provided to ILEC at time
of ordering; and/or

#3: CLEC must have local interconnection service
(LIS) trunks in place and Percent Local Usage
(PLUs} on file associated with the EEL
collocation termination point

Comments:

CLECs converting from UNE-P to EEL will automatically be
presumed to meet the “local” standard, with a follow-up
certification by the CLEC to be provided no later than six
months after the conversion

Applies to all circuits the CLEC wishes to convert to EELs

As is the case today, Intemet access will not satisfy the “local’
traffic criterion

Audit provisions would apply

Audit provisions would apply

Would require CLEC to designate the "26 code” and the CLLI
code for the point of interconnection (POI) for the LIS trunk(s)

Audit provisions would apply

NOTE: Further investigation of alternatives required. Appropriate solution could be a

combination of alternatives

10
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11

| ocal Use Restriction Audit Provisions

As a condition of the purchase of or conversion to EELs, the CLEC must
agree to provide traffic billing records te a third party auditor to be
identified by the ILEC for review of compliance with the local use
certification.
The ILEC may initiate an audit by an independent third party to assure
compliance with the local use restriction no earlier than 6 menths, after this
provisioned.
Every 6 months, the CLEC must be prepared to provide to third party auditor, if
requested, one month's CDR upon 7 day's notice. The audit will include

verification that the traffic carried over the facility or facilities in question meets
the local usage restriction.

The data required for an audit woeuld be the call detail records {CDRY) in the AMA
format from the CLEC local voice switch.

If the CLEC is found to be in violation of the local use restriction, the
CLEC will pay: 1l costs far the auditor and the ILEC personnel involved
in the audit, 2) corrected billing back to date the circuit Was established, 3)
interest (penalty) on the amount of corrected billing, and 4) lboss of

commingling tights after three faulted audits
Qwest Q
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Commingling Discussion

Commingling is defined as the combination of EEL Loops
and Private Line/Special Access channel termination
circuits onto the same Multiplexed Interoffice Transport
Facility.

At a minimum, any alterations of existing commingling
restrictions must be conditioned on the fallowing:

The UNE loop portion of EELs provisioned on the Interoffice Facility
(IOF) must satisfy specified local use restriction to qualify

— The co-mingled Intercffice facility must terminate in a CLEC collocation
(one collocation required per LATA)

— D53 UNE loops cannot be commingled with other traffic on an OCn
Interoffice Facility

Using existing Special Access pricing zenes, commingling of DS1 UNE
Loops onto a mixed-use DS3 IOF would be allowed in Zones 2& 3 only

; Qwest Q
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The Commission Must Preempt
Inconsistent State Actions

As a matter of law, the Commission may not permit states to
override its unbundling determinations

Section 251{d)(2) requires the Commission to strike a national
policy balancein light of the benefits and costs of unbundling

Once the Commission strikes that balance, a deviation in either
direction would be inconsistentwith federal law; in other
words, the Commission’s unbundling decisions create both a
“floor” and a “ceiling”

As a matter of policy, the Commission should not permit
states to override its unbundling determinations

— Alternative would result in patchwork of unbundling rules,
governed by state policy differences, protracted litigation, and

uncertainty
Qwest Q
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Steps to Avoid Delay

Confirm that obligation to negotiate in good faith applies to
both ILECs and CLECs

Make clear that it will permit, and expect, earriers to begin
negotiationsimmediately, regardless of change of law
provision, generally without need for arbitration

Establish transition period that runs concurrently with
change of law process

Bar CLECs from opting into contracts to perpetuate
unbundled accessto elements removed from the UNE list

18 QWE S
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Existing Change of Law Provisions may Cause
Delays in Themselves

*In the event that any final and nonappealable legislative, regulatory, judicial
or other legal action materially affects any material terms of this
Agreement, . ..the CLEC or the ILEC may, on 30 days written notice
(delivered not later than 30 days following the date on which such action has
become legally binding and has otherwise become final and nonappealable)
requirethat such terms be renegotiated, and the parties shall renegotiate in
good faith such mutually acceptable new terms as may be required. Inthe
event that such new terms are not renegotiated within 90 days after such
notice, the Dispute shall be referred to the Dispute Resolution procedures
[of the agreement].”(emphasis supplied)

) Qwe st‘Q
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